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June 12, 2019 

Via Email & First-Class Mail 

Satana Deberry, Esq. 
Durham County District Attorney 
Durham County Courthouse 
8" Floor 
Durham, NC 27701 

Re: Lt. Governor Justin E. Fairfax 

Dear District Attorney Deberry: 

As you know, I represent Justin E. Fairfax, Esq., who is servmg as Lt. Governor of the 
Commonwealth of Virginia. Over the past two months, I have on a number of occasions contacted 
the Durham County District Attorney's Office in an effort to discuss Lt. Governor Fairfax's desire 
to have your Office open a criminal investigation with regard to a public and serious criminal 
allegation made against him by Ms. Meredith Watson. While I have left several messages, to date, 
I have not been able to speak with you or anyone else from your Office about this matter. In an 
effort to expedite the process, I am writing this letter to provide you the necessary background. 

Ms. Watson's allegation should be promptly and fully investigated. If an investigation were to 
determine that the allegation is true, it should be criminally prosecuted. Conversely, if an 
investigation were to determine that the allegation is false, which Lt. Governor Fairfax is confident 
would be the conclusion of any unbiased and professional investigation, the matter should be 
closed and the public informed. 
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Fundamental fairness requires that when a person makes a serious criminal allegation in the most 
public way possible, as Ms. Watson has done, an objective and thorough investigation of that 
allegation should be conducted, and the results reported to the public. Just as no serious crime 
should go unprosecuted, no innocent person should have his reputation tarnished by a false 
allegation. Lt. Governor Fairfax is prepared to provide detailed information to your Office to assist 
in the investigation of this serious criminal allegation. Indeed, he is prepared to be interviewed by 
your Office, and to provide testimony under oath, about the claims that Ms. Watson has made. He 
hopes Ms. Watson will do the same. 

Ms. Watson has recently and repeatedly alleged, including on national television, that she was 
raped by Mr. Fairfax in Durham, North Carolina in the year 2000. At the time, Mr. Fairfax was in 
his senior year in college at Duke University. He was a scholarship student and Duke University's 
Young Trustee-elect. Ms. Meredith Watson was a junior at Duke. 

Ms. Watson had previously widely alleged that she was raped by a Duke University basketball 
player, Corey Maggette, while they were both students at Duke. That allegation has been 
consistently and adamantly denied by Mr. Maggette. There is no known evidence corroborating 
that such an assault occurred. 

In the nearly two decades since Ms. Watson claims she was raped by Lt. Governor Fairfax, she 
has never lodged a criminal complaint or any other legal process making such an accusation. Nor 
did she make public her story during Mr. Fairfax's statewide campaign for Virginia Attorney 
General in 2013 or his statewide campaign for Lt. Governor in 2017. In February 2019, amid 
widespread speculation that the Governor of Virginia might resign, and Lt. Governor Fairfax 
would be elevated to the governorship by operation of the Virginia Constitution, Ms. Watson made 
the decision to allege that Lt. Governor Fairfax had raped her nearly twenty years earlier. Even 
then, however, she did not initially make the allegation public. Rather, she first tried to use the 
threat of making an allegation against Lt. Governor Fairfax to force him from office. 

On February 8, 2019, Ms. Watson's counsel sent a draft of a statement accusing Lt. Governor 
Fairfax of rape to a representative of the Lt. Governor in Washington, D.C. saying that it would be 
publicly released if his counsel did not respond favorably to Ms. Watson's call for his resignation 
within two hours. When Lt. Governor Fairfax did not respond to this effort to blackmail him into 
resigning, Ms. Watson's counsel that same day, with the assistance of a professional public 
relations finn, issued a public statement making the allegation against Lt. Governor Fairfax on 
Ms. Watson's behalf. 
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The two-paragraph statement asserted that Ms. Watson had been raped by Mr. Fairfax when they 
were students at Duke, but included no details about the alleged encounter. It suggested that emails 
and Facebook messages about the alleged encounter were in her attorney's possession. Neither 
Ms. Watson nor Ms. Smith has to date publicly released any e-mails or Facebook messages 
purporting to provide contemporaneous corroboration of Ms. Watson's accusation. It should be 
noted that Facebook did not start until 2004, years after the alleged assault in 2000. 

The statement made clear that Ms. Watson's intent was to force Mr. Fairfax from public office: 

At this time, Ms. Watson is reluctantly coming forward out of a strong sense of 
civic duty and her belief that those seeking or serving in public office should be of 
the highest character. She has no interest in becoming a media personality or 
reliving the trauma that has greatly affected her life. Similarly, she is not seeking 
any financial damages. On behalf of our client, we have notified Justin Fairfax 
through his attorneys that Ms. Watson hopes he will resign from public office. 

Despite Ms. Watson's claim that she was reluctantly coming forward and had no interest in 
becoming a media personality, just ten days later she wrote an Op-Ed in The Washington Post 
again accusing Lt. Governor Fairfax of rape. A month and a half after that, Ms. Watson appeared 
on national television to discuss her story with Gayle King on CBS This Morning, in an interview 
that aired on April 2, 2019. The latter appearance was obviously timed to attempt to influence a 
special session of the Virginia General Assembly that occurred on April 3, 2019, during which 
Lt. Governor Fairfax presided over the Virginia Senate. Ms. Watson asked for legislative hearings 
by the Virginia General Assembly, a partisan body for which every House and Senate seat will be 
up for election in November 2019. 

Since the moment he learned of Ms. Watson's allegation, Lt. Governor Fairfax has steadfastly and 
vehemently denied that he ever raped or sexually assaulted Ms. Watson or anyone else. He has 
consistently maintained that the encounter with Ms. Watson while they were college students was 
entirely consensual, and he repeatedly has called for an independent and impartial law enforcement 
investigation into Ms. Watson's allegations. 

In an effort to establish his innocence and to clear his name, Lt. Governor Fairfax took a lie detector 
test administered by a nationally renowned polygraph expert, the results of which were peer 
reviewed and corroborated by a second leading national polygraph expert. As I am sure you are 
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aware, while polygraph results are not typically admissible in court, they are frequently relied upon 
by the Department of Justice and other law enforcement and national security agencies in 
investigations and other matters where determining whether someone is telling the truth is of 
paramount importance. For example, polygraph results are routinely used in hiring decisions, in 
decisions about whether to grant or revoke top secret security clearances, and to determine whether 
someone is complying with the terms of probation or other court orders. 

A copy of the polygraph expert's report of his examination of Lt. Governor Fairfax is attached. It 
strongly corroborates his firm denial that any non-consensual sexual activity occurred between 
him and Ms. Watson. Indeed, the test included the following questions and answers for which it 
was determined that there was no indication of deception on the part of Mr. Fairfax: 

A. Did Meredith [Watson] give you any physical or verbal indication she did not 
want to have sexual contact with you? 

Answer: No 

B. Did you engage in any non-consensual sexual activity with Meredith [Watson]? 

Answer: No 

C. After this incident, did you have a conversation with Meredith [Watson] where 
she implied your sexual contact with her was non-consensual? 

Answer: No 

The last question concerns a claim made by Ms. Watson for the first time at some point after she 
alleged on February 8, 2019 that she had been raped by Mr. Fairfax in 2000. Ms. Watson 
supplemented her initial allegation to claim that at some point in 2000 after she alleges Mr. Fairfax 
raped her, Mr. Fairfax told her that he knew he could get away with raping her because he knew 
she alleged that a Duke basketball player had previously raped her (an allegation that Ms. Watson 
had made widely, not some secret she had confided to Mr. Fairfax) and she would be too scared 
to report a second incident of rape. The result of the lie detector test taken by Lt. Governor is 
strong evidence that no such conversation ever occurred. 
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The Washington Times reported on February 15, 2019 that your Office contacted Ms. Watson 
about her allegation. Ms. Watson's counsel confirmed that Ms. Watson received a letter from your 
Office, but has not said that Ms. Watson has agreed to speak with your Office. 

Like you did in your campaign for District Attorney, Mr. Fairfax made criminal justice reform a 
central part of his campaigns for statewide office in 2013 and 2017. He notes with approval your 
campaign platform for providing victim assistance, including for victims of sexual assault: 

The current Durham District Attorney's office does not prioritize the needs of 
victims. Survivors and victims can spend months, even years, without any 
resolution to their cases and no communication. Responses to violence should be 
centered on the needs of survivors and based on accountability and developed in 
consultation with victims, advocates, community stakeholders and experts. Satana 
will expand support of victim/witness service programs - especially in cases of 
sexual and intimate partner violence, and improve communication with victims and 
family members. 

Lt. Governor Fairfax applauds the efforts of prosecutors like you to create safe spaces and 
procedures to facilitate reporting allegations of sexual assault. I hope that Ms. Watson has or will 
avail herself of the opportunity to speak to your Office about her allegations. 

From the very first moment when Lt. Governor Fairfax learned of Ms. Watson's allegation against 
him, he has consistently called for all parties to be heard and for a full, fair, impartial, and non 
political law enforcement investigation of the facts involved. Allowing a very public accusation 
of a serious crime to go without an impartial law enforcement investigation to determine its truth 
or falsity would be a travesty- denying justice to the accuser, the accused, and the public. 

The fundamental importance of due process was, of course, made plain in Durham with the 
notorious false sexual assault accusations and improper indictments in the now-infamous 2006 
Duke Lacrosse Case. Justice ultimately prevailed, false allegations were exposed, and improper 
indictments were tossed aside. Reforms were commenced in the Durham County District 
Attorney's Office as a result of that notorious miscarriage of justice, and those reforms continue 
to this day under your leadership. 

That case, like so many others, makes clear why a thorough, competent, non-partisan and 
professional investigation by law enforcement is required. The alternative is what Lt. Governor 
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Fairfax has experienced to date: political posturing, seeking electoral advantage, engaging in 
politically-timed sensational media interviews, ignoring exculpatory evidence, and rushing to 
judgment. 

We are counting on your Office to ensure serious criminal allegations are treated seriously, are 
investigated, due process is observed, and the truth is established. We are confident that if your 
Office investigates this matter as the public has the right to expect it will, Lt. Governor Fairfax 
will be fully exonerated, he and his family will be able to move forward with their lives, and he 
will be able to continue to serve the public as the voters of the Commonwealth of Virginia, by a 
substantial majority, elected him to do. 

At your earliest possible convenience, please let me know when you or someone from your Office 
will be available to meet with Lt. Governor Fairfax and me so that we can answer questions and 
provide you information related to Ms. Watson's allegations. We look forward to hearing from 
you soon. Thank you. 

Barry J. Pollack 
Counsel for Lt. Governor Justin E. Fairfax 

Enclosure 



Jeremiah P. Hanafin 

Polygraph Examiner and Consultant 
Virginia license /601 000893 
4829 North 25 Road 
Arlington. VA 22207 

website hanafinpolygraphservices.com 
Email jerhanafin@aol.com 
Telephone (703) 597-7952 

POLYGRAPH EXAMINATION REPORT 

Date of Report 
03/30/2019 

Date of Examination 
03/29/2019 

Location of Examination 
2000 K Street NW, Washington, DC 20006 

Examinee's Name 
Justin Fairfax 

Synopsis 
On March 29, 2019, Justin Fairfax reported to the Law Offices of Robbins, Russell, Englert, 
Orseck, Untereiner & Sauber LLP, 2000 K Street NW, Washington, DC for the purpose of 
undergoing a polygraph examination. The examination was to address two issues. The first issue 
was to address whether Fairfax sexually assaulted Vanessa Tyson in 2004 in Boston, MA. The 
second issue was to address whether Fairfax sexually assaulted Meredith Watson while both 
were students at Duke University. Present prior to the polygraph examination was Attorney 
Barry Pollack. After a brief meeting, Pollack departed the room. 

Fairfax was then interviewed in an effort to formulate the relevant questions. During this Pre 
Examination Interview, Fairfax denied sexually assaulting Ms. Tyson or Ms. Watson. He stated 
that all sexual activity between him, Ms. Tyson and Ms. Watson was consensual. 

Regarding his relationship with Ms. Tyson, Fairfax stated he met Ms. Tyson at the Democratic 
National Convention in Boston, MA in 2004. At this time, Fairfax was working for the campaign 
of John Edwards, the Democratic Vice Presidential nominee. Due to his busy schedule, Fairfax 
stated he did not arrive to the convention on the first day. After arriving to the convention, he 
met Ms. Tyson and they developed a friendship. At some point, Ms. Tyson accompanied Fairfax 
to his hotel room. In the room, they began to kiss and fondle each other. During this encounter, 
Ms. Tyson performed oral sex on Fairfax. Fairfax stated that he never forced Ms. Tyson to 
perform oral sex on him and that all sexual activity that occurred between them was consensual. 
After this encounter, they left the hotel room together. 
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Fairfax stated that after the convention ended and he left Boston, he continued to have contact 
with Ms. Tyson. They exchanged telephone calls and messages on several occasions over the 
ensuing months and during one specific contact, Ms. Tyson suggested visiting Fairfax in New 
York and introducing him to her mother. Fairfax stated that in the fall of 2004, he had returned to 
New York to finish law school at Columbia University. Fairfax advised that he was not 
interested in pursuing a relationship with Ms. Tyson and he never got together with Ms. Tyson or 
meet her mother. 

Regarding his relationship with Ms. Watson, Fairfax stated he met Ms. Watson when both were 
students at Duke University. Fairfax stated they were friends and were never involved in a 
romantic relationship. Fairfax stated that he only engaged in sexual contact with Ms. Watson on 
one occasion. This occurred at the Fraternity House where Fairfax was a member. He stated that 
all sexual contact with Ms. Watson was consensual and Ms. Watson is the one who initiated this 
sexual encounter. 

Following this encounter, Fairfax stated he continued to have contact with Ms. Watson while at 
Duke. At no time did he have a conversation with Ms. Watson where she implied that he had 
assaulted her. In addition, he never had a conversation with her where he used words to the effect 
of "I knew that because of what happened to you last year that you'd be too afraid to say 
anything." 

Following this interview, Fairfax was given a polygraph examination consisting of the following 
relevant questions: 

Series I 

A. Did you engage in any non-consensual sexual activity with Vanessa? Answer: No 
B. Was Vanessa crying at any time she was in your hotel room? Answer: No 
C. After leaving Boston, did Vanessa contact you and suggest visiting you and meeting her 

mother? Answer: Yes 

Four polygraph charts (which included an acquaintance or "stim" chart) were collected using a 
Dell G7 notebook computer and Lafayette LX4000 software. This software obtained tracings 
representing thoracic and abdominal respiration, galvanic skin response, and cardiac activity. All 
of these physiological tracings were stored in the computer along with the time that the questions 
were asked as well as text of each question. The format of the test was the Modified General 
Question Test (MGQT). It included relevant questions addressing the issues to be resolved by the 
examination, comparison questions to be used in analysis, and neutral or irrelevant questions. All 
questions were reviewed with Fairfax prior to the test. The charts collected were subjected to a 
numerical evaluation that scored the relative strength of physiological reactions to relevant 
questions with those of the comparison questions. An analysis was conducted using a three (3) 
point scale (-1, 0, + 1 ). If reactions were deemed to be greater at the relevant questions, then a 
negative score was assigned. If responses were deemed to be greater at the comparison questions, 
then a positive score was assigned. A decision of deceptive is rendered if any individual question 
score is -3 or less. A decision of non-deceptive is rendered if each individual question is + 3 or 
greater. 
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Fairfax's scores utilizing the three (3) point scale are +4 at Question A, +7 at Question Band +5 
at Question C. Based upon this analysis, it is the professional opinion of this examiner that 
Fairfax's responses to the above relevant questions are Not Indicative of Deception. 

An independent quality control review of this polygraph examination was conducted by Alan 
Jennerich. Mr. Jennerich is a retired FBI Special Agent and graduated from the Department of 
Defense Polygraph Institute (currently known as the National Center for Credibility Assessment) 
in November 2000. He is currently a member of the American Polygraph Association. 
Jennerich's scores utilizing the three (3) point scale are +5 at Question A, +6 at Question Band a 
+7 at Question C. Based upon this analysis, it is the professional opinion of Mr. Jennerich that 
Fairfax's responses to the relevant questions are Not Indicative of Deception. 

A third analysis was conducted utilizing a scoring algorithm developed by Raymond Nelson, 
Mark Handler and Donald Krapohl (Objective Scoring System Version 3) which concluded" No 
Significant Reactions- Probability these results were produced by a deceptive person is 
.002." Truthful results, reported as "No Significant Reactions," occur when the observed p-value 
indicates a statistically significant difference between the observed numerical score and that 
expected from deceptive test subjects, using normative data obtained through bootstrap training 
with the confirmed single issue examinations from the development sample. Truthful results 
can only occur when the probability of deception is less than .050. 

A second polygraph examination was conducted consisting of the following relevant questions: 

Series II 

D. Did Meredith give you any physical or verbal indication she did not want to have sexual 
contact with you? Answer: No 

E. Did you engage in any non-consensual sexual activity with Meredith? Answer: No 
F. After this incident, did you have a conversation with Meredith where she implied your 

sexual contact with her was non-consensual? Answer: No 

Three polygraph charts were collected, again using the Dell G7 notebook computer and 
Lafayette LX4000 software. The format of the test was the Modified General Question Test 
(MGQT). It included relevant questions addressing the issues to be resolved by the examination, 
comparison questions to be used in analysis, and neutral or irrelevant questions. All questions 
were reviewed with Fairfax prior to the test. The charts collected were subjected to a numerical 
evaluation that scored the relative strength of physiological reactions to relevant questions with 
those of the comparison questions. An analysis was conducted using a three (3) point scale. If 
reactions were deemed to be greater at the relevant questions, then a negative score was 
assigned. If responses were deemed to be greater at the comparison questions, then a positive 
score was assigned. A decision of deceptive is rendered if any individual question score is -3 or 
less. A decision of non-deceptive is rendered if each individual question is + 3 or greater. 
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Fairfax's scores utilizing the three (3) point scale are +6 at Question D, +3 at Question E and +4 
at Question F. Based upon this analysis, it is the professional opinion of this examiner that 
Fairfax's responses to the above relevant questions are Not Indicative of Deception. 

An independent quality control review of this polygraph examination was conducted by Alan 
Jennerich. Jennerich's scores utilizing the three (3) point scale are +4 at Question D, +3 at 
Question E and a +5 at Question F. Based upon this analysis, it is the professional opinion of 
Mr. Jennerich that Fairfax's responses to the relevant questions are Not Indicative of Deception. 

A third analysis was conducted utilizing a scoring algorithm developed by Raymond Nelson, 
Mark Handler and Donald Krapohl (Objective Scoring System Version 3) which concluded" No 
Significant Reactions- Probability these results were produced by a deceptive person is 
.001." 
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J ennerich Polygraph Services 
7211 NW 83¢ Street 

Kansas City, MO 64152 
816-935-6854 

ajennerich@hotmail.com 

Polygraph Quality Control Report 

Date of Report: 
3/31/2019 

Date of Examination: 
3/29/2019 

Examinee's Name: 
Justin Fairfax 

Synopsis: 
On March 29, 2019, examiner Jeremiah Hanafin conducted a polygraph 
examination of Justin Fairfax. The following relevant questions were asked 
during the examination: 

Series I: 

A. Did you engage in any non-consensual sexual activity with Vanessa? 
Answer: No 

B. Was Vanessa crying at any time she was in your hotel room? 
Answer: No 

C. After leaving Boston, did Vanessa contact you and suggest visiting you 
and meeting her mother? Answer: Yes 

Examiner Hanafin collected four polygraph charts, including a STIM test, using 
a Lafayette polygraph instrument. The instrument obtained tracings 
representing thoracic and abdominal respiration, galvanic skin responses and 
cardio activity. The format of this examination was the three relevant question 
Modified General Question Test (MGQT). This format has been validated by 
research and is widely accepted throughout the polygraph profession. 

The format included three relevant questions addressing issues to be resolved 
by the polygraph examination, three comparison questions to be used in 
analysis, a sacrifice relevant question, and a neutral or irrelevant question. 



The three charts collected were subjected to a numerical evaluation by this 
reviewer that scored the relevant strength of physiological reactions to the 
relevant questions to those of the comparison questions. An analysis was 
conducted using a three-point scale (+1, O, -1) sometimes referred to as Federal 
scoring. If reactions were deemed to be greater at the relevant questions, then a 
negative score was assigned. If reactions were deemed to be greater at the 
comparison questions, then a positive score was assigned. A decision of 
deception indicated is rendered if any individual question score is -3 or less. A 
decision of no deception is rendered if each individual question is +3 or greater. 
An opinion of inconclusive is rendered if these scoring criteria are not achieved. 

Fairfax's scores using the three-point scale were +5 at Question A, +6 at 
Question B and +7 at Question C. Based upon this analysis, it is my 
professional opinion that Fairfax's responses to the above relevant questions 
are not indicative of deception. 

Series II: 

D. Did Meredith give you any physical or verbal indication she did not want 
to have sexual contact with you? Answer: No 

E. Did you engage in any non-consensual sexual activity with Meredith? 
Answer: No 

F. After this incident, did you have a conversation with Meredith where she 
implied your sexual contact with her was non-consensual? Answer: No 

Examiner Hanafin collected three charts using a Lafayette polygraph 
instrument. Examiner Hanafin again used the same MGQT format which 
contained three relevant questions addressing issues to be resolved by the 
polygraph examination, three comparison questions to be used in analysis, a 
sacrifice relevant question, and a neutral or irrelevant question. 

The three charts collected were subjected to a numerical evaluation by this 
reviewer that scored the relevant strength of physiological reactions to the 
relevant questions to those of the comparison questions. An analysis was 
conducted using a three-point scale (+1, 0, -1) sometimes referred to as Federal 
scoring. If reactions were deemed to be greater at the relevant questions, then a 
negative score was assigned. If reactions were deemed to be greater at the 
comparison questions, then a positive score was assigned. A decision of 
deception indicated is rendered if any individual question score is -3 or less. A 
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decision of no deception is rendered if each individual question is +3 or greater. 
An opinion of inconclusive is rendered if these scoring criteria are not achieved. 

Fairfax's scores using the three-point scale were +4 at Question D, +3 at 
Question E and +5 at Question F. Based upon this analysis, it is my 
professional opinion that Fairfax's responses to the above relevant questions 
are not indicative of deception. 

The evaluation of the Series I and Series II charts were made in accordance 
with the standards established by the National Center for Credibility 
Assessment. 

Full Member American Polygraph Association 
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